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Tl or@r &./5i3ns3ny @./PAN/GIR No. : AACCM 1005 A

(3rdremeft /Appellant) .. (9 / Respondent)

rfromet 307 &/ Appellant by - Ms. Aparna Agrawal, CIT-DR
geadf 1 31X @Respondent by : Shri Sanjay R.Shah, AR

gears & ad@ / Date of Hearing 08/05/2019
gyor &1 aiig /Date of Pronouncement 14/05/2019

3mer / ORDER

PER PRADIP KUMAR KEDIA - AM:

The captioned appeal has been filed at the instance of the Revenue
against the appellate order of the Commissioner of Income
Tax(Appeals)-2, Ahmedabad [CIT(A) in short] dated 18/08/2017
relevant to Assessment Year (AY) 2015-16.
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2. The grounds of appeal raised by the Revenue read as under:-

1 The Ld. CIT(A) has erred in law and on facts in directing the AO to
grant foreign tax credit with respect to the income of the branch
office in Philippines without property appreciating the facts and the
law on the matter.

1.1 The Ld. CIT(A) has erred in law and on facts in directing the AO to
grant foreign tax credit without going through the DTAA (between
India and Philippines) and without application of mind as to
whether Article 7 of the DTAA warranted exemption method or
credit method to avoid Double Taxation.

3. When the matter was called for hearing, the Ld.AR for the
assessee in the Revenue’s appeal submitted at the outset, that the
controversy involves credit/grant of foreign tax credit with respect to the
income of the branch office of the assessee in Philippines. The Ld.AR
for the assessee also pointed out that originally while processing the
assessment u/s.143(1) of the Act, the relief towards foreign credit eligible
to the assessee on tax payable in Philippines as per provisions of section
90 read with Article 24(1) and 24(3) of DTAA between India and
Philippines was not granted. However, the Assessing Officer has now
himself granted the relief due to the assessee while passing the
assessment order u/s.143(3) dated 13/12/2017. Therefore, the grievance
of the Revenue, if any, does not subsist any more as the Assessing

Officer himself has acquiesced that the relief is available to the assessee.
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The Ld.AR accordingly submitted that the appeal of the Revenue has

become infructuous and requires to be dismissed.

4. The Ld.DR, on the other hand, did not controvert the assertions
made on behalf of the assessee and fairly took note of relief granted by
the Assessing Officer towards foreign tax credit while computation of tax

liability pursuant to order passed under s.143(3) of the Act.

5. In the light of aforesaid discussion, we find merit in the assertions
made on behalf of the assessee. The relief towards foreign tax credit is

no longer in controversy view of the subsequent order of the Assessing

Officer.

6. In the result, appeal of the Revenue is dismissed.
| This Order pronounced in Open Court on 14/ 05/2019 |
Sd/- Sd/-
QEEICERICE)) (FET FAR i)
e He& oG He
(RAJPAL YADAYV) ( PRADIP KUMAR KEDIA )
JUDICIAL MEMBER ACCOUNTANT MEMBER

Ahmedabad; Dated 14/ 05 /2019

A{Manr, a.[FT/7.c. vaR s PsS
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